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- The MAILING DATE of this communica^on appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communiGation(s) filed on 29 June 2006 . 
2a)n This action is FINAL. 2b)IEI This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed In accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim{s) 1A and 6-9 is/are pending in the application. 

4a) Of the above claim(s) Is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) KI Claim(s) 1,4 and 6-9 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment Is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)IEl All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

3.13 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17,2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
fortfi in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 6-29-06 
has been entered. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 , 4, and 6-9 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Applicants' claims are confusing as to intent for the following reasons: 

1 . ) Applicants' claims 1 and 6 recite ranges of molecular weight factor, functionality, 
hydroxyl number, and acid number values. However, it can not be determined whether 
these ranges of values refer to the "polyester diol" of the claims or the "oligomeric 
polyols" used in the making of the "polyester diol" component of the claims. Appropriate 
correction is required. 

2. ) Claims 1 and 6 refer to a "polyester diol" but later in the claims indicate ranges of 
functionality values of from 2-6 for either the polyester diol or the reactants used in the 
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making of the polyester diol. However, it is not seen how the polyester polyol can be a 
"polyester diol" and have a functionality of greater than 2. Appropriate correction is 
required. 

3.) Applicants' claims 1 and 6 refer to "oligomeric polyols". However, claims 7 and 8 
recite polyols which are not oligomers. It can not be determined what materials are 
intended by the recitation of the language "oligomeric polyols" in applicants' claims. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1). (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 
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Claims 1,4, and 6-9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Scherzer et al. (6,031,013). 

Scherzer et al. disclose the preparation of polyurethane foams useful In 
applications as set forth by applicants' claims prepared from isocyanates, polyols, 
blowing agents, catalysts, and other additives prepared in the presence of polyester 
polyols having make-up values meeting those of the polyester diol compounds as 
defined by applicants' claims and prepared from the acid and polyol components as 
defined by applicants' claims(see column 3 lines 51-65, column 5 lines 16-53, column 9 
lines 24-37, and column 10 lines 9-13, as well as, the entire document). 

As conceded by applicants' own specification, amine group containing 
compounds are groups which are inherently formed through natural weathering and 
aging of foamed polyurethane products resulting from the cleavage of urethane groups. 
Accordingly, the remaining polyester polyol residing in the structure of the polyurethane 
products of Scherzer et al. when polyol is added in excess would inherently react with 
the formed amines resulting from natural weathering and aging of the foamed products 
so as to form the products defined by claim 6. Thus, claim 6 is not seen to be 
distinguished from the teachings of Scherzer et al. as employment of excess polyol is 
provided for by the teachings of Scherzer et al. 

Scherzer et al. discloses combinations of polyether polyols and polyester polyols 
and provides examples employing combinations of polyols wherein selected members 
of the polyol combinations are employed in amounts reading on the amount values set 
forth in applicants' claim 4. Therefore, it is held that one of ordinary skill in the art would 
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have readily envisioned utilizing the polyester polyol component of Scherzer et al. in 
amounts reading on the amount values of applicants' claim 4. 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to John 
Cooney whose telephone number is 571-272-1070. The examiner can nonnally be reached on M-F from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor. James Seidleck, can be 
reached on 571-272-1078. The fax phone number for the organization where this application or proceeding is assigned is 571-273- 



Information regarding the status of an application may be obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status 
Information for unpublished applications is available through Private PAIR only. For more infonnation about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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